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THIS GRANT DEED OF CONSERVATION EASEMENT is mgde—-'gf;is 2 Sﬁday of
Deceimb-€r 2000, by Wilbur H. and Mary Ann gindy (husband and wife), having an
address at 2500 Canterbury Lane E. #301, Seattle, WA 9812 (“Grantor"}, in favor of Cascade

Land Conservancy, a Washington nonprofit corporation qualified to do business in Washington,

having an address at 5000 Columbia Center, 701 Fifth Avenue, > ttlg}_,Washington 98104-7078

("Grantee").

L RECITALS

"Protected Property") in Kittitas CounQ;Washihglb Qf? particularly described in Exhibit "A"
"B" plan), which are attached hereto and

(legal description) and shown on Exhip'it.

A. Grantor is the owner in fee siniplfebil‘hal céftain real property (hereinafter the
incorporated herein by this reference. ™ —

K —

B. The Protecteg Prope:'njf poss é{:é\"agricultuml, natural, scenic, and open space
values (collectively, "Comservation\ Values”) of great importance to Grantor, the people of
Kittitas County and the pedple. thStam_oﬁWashington.

C. The Pto cted Pf@pqn&"'céﬁsists of prime agricultural land and forested habitat.

D. The legislatively declared policies of the State of Washington in the Washington
State Open Space, Tax Act, Chapter 84.34 RCW, provide "...that it is in the best interest of the
state to maintain/ preserve, conserve, and otherwise continue in existence adequate open space
lands for the production of [bod, fiber and forest crop, and to assure the use and enjoyment of
natural resources and seefii¢ beauty for the economic and social well being of the state and its
citizens." Urider.the Open Space Act, lands eligible for preferential real property tax treatment
include dands such as the subject Protected Property where the preservation in its present use
weuld.conserve and enhance natural resources and promote conservation of agricultural lands.

A B \ The Protected Property is visible from the State Route 970 and Interstate 90,
. providing scenic values to the people of Washington that use this public area.

N " E~  The Protected Property would also be extremely desirable property for substantial
residential development because of its location and orientation. In the absence of a Grant Deed
of Conservation Easement, the Protected Property could be developed in a manner which would
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destroy the open-space, agricultural and forest character of the Protected Property and :ts
ecological value. ¥

G.  The specific Conservation Values of the Protected Property are documented imran__\
inventory of relevant features of the Protected Property, of the same date as this Easemeqt, on ) |
file at the offices of Grantee and incorporated herein by this refereme (“Bys }
Documentation™), which consists of reports, maps, photographs, and other documentatm that
provide, collectlve[y, an accurate representation of the Protected Prope t/xm of this
grant and which is intended to serve as an objective information aseline “fo mg
compliance with the terms of this grant. Grantor and Grantee further agree that, w thm six (6)
months of the execution hereof, a collection of additional, B ¢ Dec tation may be
compiled by Grantee, and incorporated herein by this refer¢nfe. Failureto timely compile the
additional Baseline Documentation shall not affect the enforceabxllty or vahdlty of any other

provision hereof. \.

-

H. Grantor intends that the Conservation Values of the Protected Property be
preserved and maintained by the continuation of l% ¢s on the Protected Property that do not
significantly impair or interfere with those Conscrvatn\a\m:lues These current uses include the
agricultural, residential and timber management uses tens! %with this Easement.

L Grantor, owners in fee of the fP:ot g(/\d‘ \ Redperty, have the right to identify,
protect, and preserve in perpetuity the Conservah \)ldlues of the Protected Property, and
desires to transfer such rights to Grantee '

J. Grantee is a publicly/ s'upportcd tax>-exempt nonprofit organization, qualified
under Sections 501(c)(3) an «@*)(h) of the Interndl Revenue Code of 1986, as amended, and also
qualified as a nonprofit n@)e chquv‘aqcy cmporatlon under RCW 64.04.130 and 84.34.250,
whose primary purpose. prom ¢ preservation of open space and critically important
ecological systems in K'ir? womish, Rigree and surrounding counties in Washington State.

K. Grantee agrees %ﬁng this grant to honor the intentions of Grantor stated
~,
herein and to preserve and t in perpetuity the Conservation Values of the Protected
Property for the benef” t of this gcn ration and the generations to come.

)
‘l-lq.--fé(')NVEYANCE AND CONSIDERATION

<\,§ ~._For the réasons stated above, and in consideration of the mutual covenants, terms,
conditiqny,. and-restrictions contained herein, Grantor hereby voluntarily grants, conveys, and
warrants “t0 “Grantée a conservation easement in perpetuity over the Protected Property,
Qg\:stmg of the rights in the Protected Property, hereinafter enumerated, subject only to the
strictions sct forth herein ("Easement").

-'\___ _’_,,

-2- 1 Wc2000projects\undyimundy CE 00112128

line <



TTLELT I e

Kittitas Co Auditor BILL PUNDY

B. This conveyance is a conveyance of an interest in real property under,_the
provisions of RCW 64.04.130, and is made as an absolute, unconditional, unqualified, and
completed gift subject only to the mutual covenants and terms, conditions, and festrictions
hereinafter set forth, and for no other consideration whatsoever. . T~

C. Grantor expressly intends that this Easement runs with the I.gajfﬁd:.,_and tiigf‘_ this </
Easement shall be binding upon Grantor's personal representatives, heirs, successors,’ and
assigns. Pt N WL 5

D. Grantor conveys a minimum of 121.5 acre-feet of water rights to insup"e
productive agricultural land. e

#

I

IIL. PURPOSE s

It is the purpose of this Easement to assure that the\Protected Property will be retained
forever predominantly to preserve agricultural lands, scenic and-open Space values, wildlife
habitat, and forestlands, and to prevent any use ofrthe Protected Property that will significantly
impair or interfere with the Conservation Value fthe Property. Grantor intends that this
Easement will confine the use of the Property to sou\oin;:_l_ivities that are consistent with this
purpose. Unless specifically provided for hereir, this sasement shall not be construed as
affording to the general public physical access tg the Property.

[/ 7
T

3

IV. RIGHTS QN&{EYE{/ ) GRANTEE

o

To accomplish the purpose of 1i‘[is¥§ésenga@the following rights are conveyed to Grantee
by this Easement: [

A. Identification. and“Protection. To’ identify, preserve and protect in perpetuity and
to enhance by mutual agreement the Conservation Values of the Protected Property;

(. ™ .

B. Access. e

1. ~To en@\éi‘--dﬁgn the Protected Property annually, at a mutually agreeable
time and upon priof #ritteinnatice to the Grantor, for the purpose of making a general inspection
to assure compliancé\with this Easement.

Py To enter upon the Protected Property at such other times as are necessary
if there iy reaso \w\t;'el_ieve that a violation of the Easement is occurring, for the purposes of

enforcing ihebpr\%zsioﬁé of this Easement.
SN _Scientific/Educational Use. For the benefit of the public, to allow persons or

g@;gj to enter upon the Protected Property for educational, scientific and biological purposes to

“gb3erve and study on the Protected Property; provided that any such persons or groups first are
approved by the Grantor, make prior arrangements with the Grantor, agree to provide the
Grantor with copies of any data or reports resulting from such research, and agree to abide by
any restrictions on access set forth by the Grantor.

'3' Eic2000\projectsimundyimundy CE oo/12/28
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D. Injunction and Restoration. To enjoin any activity on, or use of, the ProteC{ed_
Property which is inconsistent with this Easement, including trespasses by members of- the \
public, and undertake or cause to be undertaken the restoration of such areas or features of the. \
Protected Property as may be damaged by activities contrary to the provnsnons[/hereuf“ all in ) )

accordance with Section IX. O \
E. Ass1g nment. To assign, convey, or otherwise transfer Gmm.ces Jnterest in the

Protected Property in accordance with Section XIV herein.

V. USES AND ACTIVITIES CONSLS;[’ENT wuru
THE PUPOSE OF THE EASEMENT \

r‘ 'I

X, . ~ " sy
A. General. Grantor reserves for itself and its heirs, successors, and assigns, any use
of, or activity on, the Protected Property which inconsistent with the purposes of the

Fasement and which is not prohibited herein. Withou iting the generality of the foregoing,
Grantor specifically reserves for itself and its heirs, Succ\sio and assigns, the following uses

and activities: <

B.  Residential Use P i e

1)  Building Zone: Residential development is allowed on Parcels 2-6 of the
short plat of the Protected quperty {(Exhibit C), The Building Zones on parcels 2-6 are to be
identified and subject to pnO{ w tén zﬁ:rproval By Grantee and shall not exceed one acre in size.

The Building zones w for the purpose of providing a specified area for
construction, mamtena e of one single-family dwelling on Parcels 2, 3, 4, 5
and 6, as identified on %or and its personal representatlves, heirs, successors, and
assigns, may engage in sc of, o cthty in, the Building Zone that is not inconsistent with

the Purpose of this Eascment\an t is not prohibited by this Easement. Without limiting the
generahty of this gubisection; Graftor and its personal representatives, heirs, successors, and
assigns, are specifically permitted to engage in the following uses and activities subject to
applxcablc Iaw and as, provlded for herein:

P
7

~ | a} Structures and Other Development on Parcels 2, 3. 4, 5 and 6: To
corfst t mamtam and’use one single-family dwelling and associated structures provided that
all st S and “other development associated with the single-family dwelling, including but
not lxmne to.garage, guest house and other outbuildings, lawn, pools, trellises, terraced gardens

d orchards, septic systems and wells, shall be confined within the boundary of a specified

uitding Zcme, except Parcel 6, where a vineyard and orchard may be located outside the
buitding zon¢; and provided that the location of the Building Zone shall be subject to prior
written approval of the Grantee; and provided that the Building Zone shall be located to protect
scenic values from State Route 970 and Interstate 90; and provided that the Building Zone be

-4- (Wc\2000projscteimundyimundy CE oov2r8
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located a minimum of 50 feet from the edge of parcel 1 to minimize impacts to its conservatlon

values. _ _

b) Timber Harvest: The cutting of trees is prohibited except : —

i) to control insects and disease in accordarice with good <./
forest management practices. N i)

ii) to prevent injury and property damage :

iiiy  for firewood to be used solely on the property _

iv)  as necessary to create sites for canstruction &f structures
and other development allowed and approved through the proyvisions’ of sestion B-above.

v) As necessary for construction of a, ncw”i"cﬁd allowed and
approved through the provisions of section E below. [ |

vi) As necessary for mstallatlon and / repalr of utilities,
mcluclmg septic system serving any building or structure al‘lo“*ed and /4pproved through the
provisions of Section B above. B

vii)  Within 100 fect"‘ef_ any building or structure allowed and
approved through the provisions of Section B above E

C.  Agricultural Use. To maintain, prgﬁ? Snd entance agricultural uses of the land
within agricultural areas identified in hnbxﬂ 1), provided that such activities are

carried out in compliance with federal, s t,g\and lge l I gulations and in a manner that does not
impact the mtegmy of the watershed, wate uah “quantity, wildlife and fish habitat, and
the natural scenic qualities of the Pmteste m;ty Existing agricultural uses include: the
planting, raising, and harvestmg of hay or snmr]ar ‘grass like crops. The following limitations
apply to agricultural actxvmgs '

I. Unless exprbs/\ly nated m thlS Easement, agricultural activities may not include
uses prohibited in this Ea(se NS

a) The\qstablrshment and maintenance of a commercial feedlot is
prohibited. For the purposes of this,Easement, a commercial feedlot is a confined area or faclhty
within which the land’ is net gra\z‘ed or cropped at least annually and which is used to receive
livestock that has h_een ralsedx o‘f f the Protected Property for feeding and fattening for market.

p b) The number of livestock maintained on the Protected Property at any
one time may not exceed the carrying capacity of the Protected Property as defined by a county
comervanon dmtrlct or other credible farm organization.

"

__ . N ¢) Agricultural chemicals may be used on the Protected Property only in
._the amount§ and with the frequency constituting the minimum necessary to accomplish
"x@wnable agncultural and residential objectives. The use of such chemicals shall be conducted
manner as to minimize the adverse effect upon the Conservation Values of the

Protecte “Property and to avoid any impairment of the natural ecosystem.

-5- FAUAZO00IGeCts\muNOMUAdy CE 0012128
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reasonable agricultural and residential objectives. The use of such chemicals shall be conducted
in such a manner as to minimize the adverse effect upon the Conservation Values of the
Protected Property and to avoid any impairment of the natural ecosystem. LT\

2. Grantor may maintain, renovate, expand or replace'r"tﬁe"-»\é'x-i_sting
agricultural structures in substantially their present location, as shown orx;jjﬁ)thibit C, \Any
expansion or replacement of any existing agricultural structure may not sgb_stan_t_'_ially alter its
character or function or increase its present height, or the land surface it oCcupies by.mere than
twenty-five percent (25%) without the prior written approval of Granfee. Ay ‘replacement
agricultural building, structure or improvement must be at least two hundred (200) feet from the
upland edge of any creek, wetland, or the normal high tide’ linc-of tidal Wwatcrs' unless prior
written approval is obtained from the Grantee. [/ N\ o

D. Recreational. To conduct recreational activities\su;‘.h--as-hijdng, bird watching, or
cross country skiing on the Protected Property, prgvided that such activities are conducted in a
manner and intensity that does not adversely im%%t and wildlife habitat on the Protected
Property. No motorized recreational vehicles or other avtivities that could disrupt the wildlife or
destroy essential habitat or agricultural lands are Iai[dﬁnd,%

E. Road Maintenance. To truct, maintain, rénovate, expand, or replace existing
roads and trails that are necessary for ozl\ ation. Pufposes and to serve the residential and
agricultural arcas. The design and locatiom.0 ahy_construction, renovation, expansion, or
replacement shall be subject to the prior-approv the Grantee and maintenance of the roads
and trails may not adversely igact l}je;Consergatllion Values of the Protected Property.

e

F. Commercial 'Aétbfitibs._j"ué@dubt a business in a Residential Homesite.

G. Solar i:héi}irﬁ&: .-__To_ pl'aéé‘" or construct facilities for the development and
utilization of solar energy g_cs_o__urces.__s'_olt;ly for use on the Protected Property.

H. Fende<. To conhstruct and maintain fences within or around the agricultural and
residential areas; provided thaf the design and location shall not interfere with the Conservation
Values of the Protected Property.

~ L f’_mqa_nce of Existing Ditching. To maintain existing ditching to protect
existing or permitted roads and trails, agricultural structures, residential structures, and permitted
uses and activities associated with agricultural and residential structures.

_ J. D Composting and Storage of Wastes. To compost and use organic and vegetative
“waste resulting from permitted uses and activities on the Protected Property, and to store other
wd§c%efated by permitted uses and activities on the Protected Property, provided that such
other wastes are stored temporarily in appropriate containment for removal at reasonable
intervals and in compliance with applicable federal, state, and local laws.

-6- Fc\2000tproiects\mundyimundy CE 002128
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L. Emergencies. To undertake other activities necessary to protect public health or
safety on the Protected Property, or which are actively required by and subject to compulsion, of
any governmental agency with authority to require such activity, provided that any su’cl:)h\__acﬁwlx" :
shall be conducted so that interference with the Conservation Values of the Protecl,ed—Prg\pé‘ﬁ'y-is.__,_I

avoided. /

1
L \
N\ ')

VL PROHIBITED USES P NNy

7

purposes of the Easement is prohibited, and Grantor ackno and agrees hat it will not
conduct, engage in or permit any such use or activity. Wxtlﬁ)ut limiting \the generality of the
foregoing, the following uses of, or activities on, the \Protected Praperty, though not an
exhaustive list of inconsistent uses or activities, are incopsistent with the purposes of this
Easement and shall be prohibited, except as expressly provided-in Section V above:

A General. Any use of, or activity on, the Protected ;Eeiopeny\inconsis;ent with the

B.  Subdivision. The legal or "de facto"'"'é'@di_Vision of the Protected Property except
as shown on Exhibit C (Short Plat) allowing for six s_epai:a't_eparcels and five homesites.

purposes of this Easement, a commercial,feedlot is/ finéd area or facility within which the
land is not grazed or cropped at least annually 'an@ R is used to receive livestock that has
been raised off the Protected Property for feeding an ening for market.

C. Feedlots. The establishment and". ai/ﬂtgimlc‘eo‘.‘f a commercial feedlot. For the

—

D. Alteration of Land. The alteration of the surface of the land, including, without
limitation, the excavation or-{emaoyal of soil, sand, gravel, rock, peat, or sod, except as necessary
for agricultural or residential purpo , or.as deémed necessary by Grantee to preserve or protect
the Conservation Values of-th¥ Protected Property.

E. Erosion or Water Pollution. Any use or activity that causes or is likely to cause
significant soil degradation. or erosion or significant pollution of any surface or subsurface
waters. e Sy

._\.

I Altéréiion of Water Courses. The alteration or manipulation of watercourses, or
the creation of ngw-\\ix_\eﬂanﬂs; water impoundments, or water courses, except as necessary for
agricultural purpeses,

(.G."Nonagricultural use of agricultural fields: Nonagricultural use of the agricultural
fields as identified-on Exhibit C is prohibited, including but not limited to golf courses, shooting
ranges, speg:ﬁwaygf: dirt bike trails, or for storage of trash, used vehicles, and other uses which

< ‘would result in severe compaction or degradation of agricultural soils or is contrary to the intent

- of the Easeynent.

—~

-7- FA2000\projectsimundy\mundy CE o2
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H. Waste Disposal. The disposal or storage of rubbish, garbage, debris, unregi's;tér,:d
vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, or hazardous waste
or material on the Protected Property. 7 )

L Utilities. The above ground installation of new utility systems o’r',.-rex §io___ns of
existing utility systems, including, without limitation, water, sewer, power, fuel, |and </
communication lines and related facilities outside the residential areas identified in Exhibit C.

J. Signs. The placement of commercial signs, billboards,  or other, advertising
material on the Protected Property. = AN )

; P
# —

K. Hunting. Hunting or trapping, except to the  extent de,t%iﬁécf necessary by
Grantee to preserve or protect the Conservation Values of tﬁe Protected Property. Feral domestic
mammals and individuals from the family Muridae of the"‘&@Ler Rodentia (old world rats and
mice) may be killed without approval of Grantee if done in'a s sd as not to impact the
native plants and animals. Pe—t

2 Mining. The exploration fbr, or dew)élaﬁ\‘mg{lt and extraction of minerals and
hydrocarbons on or below the surface of the Protcc}‘giqi’_gopex_'zy:/

M.  Wildlife Disruption. Thtv\d'}srupt@n pf il l;Ee breeding and nesting activities.

N.  Off-Road Vehicles and ‘_Exﬁ_c:ﬁlﬁ'_ivc\_ Nois¢. The operation of motorcycles, dune
buggies, snowmobiles, or other type of off-foad motorized recreational vehicles or the operation
of other sources of excessive gse pdliution except for agricultural and forestry equipment.

P

/' VI, NOTICE AND APPROVAL

A. Notice. IG(antorshall nb"tify“ Grantee and receive Grantee's written approval prior

to undertaking certain permitted é‘cli"\vi(ies provided in Section V- Subsections B (Building Zone)

and E (Road constructioh,-renovation, expansion, or replacement). The purpose of requiring
Grantor to notify Grah’i’ée‘-p{\iﬁ'@yndertaking certain permitted uses and activities is to afford
Grantee an opportinity to ensure that the use or activity in question is designed and carried out
in a manner consistent with the purposes of this Easement. Whenever notice is required, Grantor
shall notify Grar%é inwer _né not less than thirty (30) days prior to the date Grantor intends to
undertake tie-use or_activity in question. The notice shall describe the nature, scope, design,

location, timetable, ny other material aspect of the proposed activity in sufficient detail to
pehg’il--.ﬁ%h@bht_‘o maKe an informed judgment as to its consistency with the purpose of this

Easement:. ™.,
(\‘ B. | |Approval. Where Grantee's approval is required, Grantee shall grant or
“withhold ity gpproval in writing within thirty (30) days of receipt of Grantor's written request for
ap"pr@al./, Gfantee's approval may be withheld only upon a reasonable determination by Grantee
that the action as proposed would be inconsistent with the purposes of this Easement. Grantee's
approval may include reasonable conditions, which must be satisfied in undertaking the

'8' 1182000 projectsimyndywnundy CE 00228
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proposed use or activity. If Grantor must undertake emergency action to protect health or sa[‘cty
on the Property or must act by and subject to compulsion of any governmental agency, Grantor
may proceed with such action without Grantee's approval only if Grantor notifies Grém\eejsugr b
to taking such action and Grantee cannot provide its approval, with or without condmons, within__\
such time as is reasonable under the circumstances. (70N :
£ 7N

C. Grantee's Failure to Approve Within the Required Time. Where Grautee s
approval is required, and if Grantee does not grant or withhold its appr val in the nme: penod
and manner set forth herein, Grantor may assume Grantee's approval f/ the pemntteﬁ\u&c or

activity in question.

D.  Addresses for Notices. Any notice, demand, request, consent, approval, or
communication that either party desires or is required to give to the other shall be in writing

either served personally or sent by first class mail, postage prcpagd addressezi to as follows:
N p

— -

To Grantors: Wilbur H. and Mary Ann Mﬁn&y
2500 Canterbury Lane E. #301 N
Seattle, WA 98112 SN

To Grantee: Cascade Land Co, ggervan'cy
701 Fifth Avenue, Syite S000
Seattle, Washington & -7078

With copies to: Cascade Land C'lo'trlservan'cy
615 S;@d Avenue, Sulte 525
Seatﬂcr WA %104

or to such other address as c:ther party from time to time shall designate by written notices to the
other. \

s

"'*--{xl-l-l DISPUTE RESOLUTION

e ™~

Ifa dlspute anses betwéen the parties concerning the consistency of any proposed use or
activity with the. purpose_of this Easement, the parties shall mect together to discuss the dispute
and attempt, resoiutmn\\?‘hereaﬁer either party may refer the dispute to mediation or arbitration
by request- nade in writing upon the other. Within thirty (30) days of the receipt of such a
request, thxc\pames shall select a single arbitrator to hear the matter. The matter shall be settled in
accordancc with the Washington State mediation or arbitration statute then in effect, and an
1 arbitration. award rhay be entered in any court having jurisdiction thereof. If the arbitration is
. pursued, the tevailing party shall be entitled, in addition to such other relief as may be granted

“tQ areasongblé sum for all its costs and expenses related to such arbitration, including, without
hmﬂd\itr_n;ﬂ're fees and expenses of the arbitrator and attorney's fees, which shall be determined
by the arbitrator or any court of competent jurisdiction that may be called upon to enforce or

-9- fAtci2000hprojects\mundymundy CE 00/42128
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review the award. The parties agree not to proceed with the use or activity pending resolutib_ﬁ- of
the dispute.

IX. GRANTEE'S REMEDIES o

i

f

A. Notice of Failure. If Grantee determines that the Grantor is iu"~1x'iolatioﬁ"'-,6'f the -

terms of this Easement or that a violation is threatened, Grantee shall give written notice to
Grantor of such violation and demand corrective action sufficient to gu_ﬂe_“Nalatiqn and,
where the violation involves injury to the Protected Property resulting from any.use or-activity
inconsistent with the purpose of this Easement, to restore the portion of the Protecte Propeity so
injured. Aad NS

B. Grantor's Failure to Respond. If Grantor: l\ o

1. Fails to cure the violation within thirty. (36).days 4fter receipt of notice
thereof from Grantee; TS

2, Under circumstances where-the_violation cannot reasonable be cured
within the thirty (30) day period, fails to begin curing such violation within the thirty (30) day
period; or Ve e N

3. Fails to continue diligentl{ (M c_u;c{such'vi'olation until finally cured;
Grantee may bring an action as provide@ subsestion/C\

C. Grantee's Action. Grantee miay bring action at law or in equity in a court of
competent jurisdiction to enforce the tefms.of this Easement, to enjoin the violation, ¢x parte as
necessary, by temporary or permanent, injunctjon, 10 recover any damages to which it may be
entitled for violation of thelterms 'Q_f\;his Easement or injury to any Conservation Values
protected by this Easement, ihc!;ﬁing_ damagesfor the loss of the Conservation Values; and to
require the restoration of the Protected Property to the condition that existed prior to any such
injury. Without limiting ,/Gy:aptof’s liability therefore, Grantee, in its sole discretion, may apply
any damages recovered., to/ the cost .of undertaking any corrective action on the Protected
Property. ANV

D.  Immediate “Action Required. If Grantee, in its sole discretion, determines that
circumstances require immediate action to prevent or mitigate significant damage to the
Conservation Values of the Protected Property, Grantee may pursue its remedies under this
section withopt prior_noticé to Grantor or without waiting for the period provided for cure to
expire. N

j" _ “Nature of Remedy. Grantee's rights under this section apply equally in the event

_ of either actual orthreatened violations of the terms of this Easement, and Grantor agrees that
{_“Grantee's remedies at law for any violation of the terms of this Easement are inadequate and that
“Grantee shall be entitled to the injunctive relief described in this section both prohibitive and
mandatory, ifi addition to such other relief to which Grantee may be entitled, including specific
performance of the terms of this Easement, without the necessity of providing either actual
damages or the inadequacy of otherwise available legal remedies. Grantee's remedies described

-10- FAHAZ000\rojecti\mundyimundy CE 0012728
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in this paragraph shall be cumulative and shall be in addition to all remedies now or heréﬁﬂcr
existing at law or in equity.

F.  Costs of Enforcement. In the event Grantee must enforce the tesms of this_
Easement, the costs of restoration and Grantee's reasonable enforcement equﬁséi‘in\é’l ding ) |
attorney's fees, shall be borne by Grantor or those of its heirs, successors, orf‘a%il}gun\s,)ig inst <./
whom a judgment is entered. In the event that Grantee secures redress for an Easement vidldtion
without initiating or completing a judicial proceeding, the costs of such re tpja_ii_on_ §nd Grantee's
reasonable expenses shall be borne by Grantor and those of its heirs, suq@spssors;"'qt‘*assign_é' ‘who
are otherwise determined to be responsible for the unauthorized activity or uge, If Grantor
prevails in any judicial proceeding initiated by Grantee to gnfofcef{he terms-of the Easement,
Grantor's cost of suit, including attorney’s fees, shall be borne Py Grantee .\ o

G.  Grantee's Discretion. Enforcement of the terms of this Eg;sgi"nent shall be at the
discretion of the Grantee, and any forbearance by the Grantee to-exercis¢ its rights under this
casement in the event of any breach of any terms.of this Easement by Grantor shall not be
deemed or construed to be a waiver by Grantee of such term of any Grantee's rights under this
Easement. No delay or omission by Grantee in the e cise of any right or remedy upon any
breach by Grantors shall impair such right or remedy or.be nstrued as a waiver.

H.  Waiver of Certain Defenses. Grdpko:.-@)wlédges that it has carefully reviewed
this Grant Deed of Conservation Easement dnd have onsulted with and been advised by counsel
of its terms and requirements. In full__kgdwlgdge-...af"ihe provisions of this Grant Deed of
Conservation Easement, Grantor hegﬁby--waivés.\'agy claim or defense it may have against

Grantee or its successors in jnterest/ under of, \er'faining to this Grant Deed of Conservation
Easement based upon waiverlathes, &atoppel or prescription.

L Acts Beyond. Grantors_Control. Nothing contained in this Easement shall be
construed to entitle Granteg4o '-bﬂng\iriy‘.é‘ction against Grantor to abate, correct, or restore any
condition on the Protected Propeity or to recover damages for any injury to or change in the
Protected Property resultifig-from causés beyond Grantor's control, including, without limitation,
fire, flood, storm, _angll_g}mh\ movement, or from any prudent action taken by Grantor under
emergency conditiciq's to ﬁrc\vent, abate, or mitigate significant injury to the Protected Property

resulting from such cquses. | |

1./ Bstoppel Certificates. Upon request by Grantor, Grantee shall within thirty (30)
days_excoitd and deliver to Grantor any document, including an estoppel certificate, which

Y N . - . . R y .
cemﬁcs__Gmr%‘;ls compliance or lack thereof with any obligation of Grantor contained in this
Easement and ise evidences the status of this Easement as requested by Grantor.
LR
|

|

7
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X. ACCESS BY PUBLIC

Access by the general public to any portion of the Protected Property is only throughspec;al
arrangement with the Grantee and the Grantor. e,

f

XI. COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION -/ /

A. Liabilities and Insurance. Grantor retains all responsibilities and, shall bear all
costs and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of
the Protected Property, including the maintenance of adequate comprehensive _gereral liability
insurance coverage. Such insurance shall include Granteels /i/nterest and-name Grantee as an
additional insured and provide for at least thirty (30) days notice to Granteé before cancellation
and that the act or omission of one insured will not invalidate the policy § to the other insured
party. Grantor shall keep the Protected Property free of any h 1sing out of any work
performed for, material furnished to, or obligations iacurred by Grantor.”

B. Casualty Loss Insurance Coverage. If reasonably available, Grantor shall
maintain casualty loss insurance adequate to restore the Praperty to its preexisting condition in
the event of a casualty loss, and shall furnish Grants with satisfactory evidence of such
insurance coverage upon request. Regardless whitether adequate insurance to effect such
restoration has been maintained, the deci$ion.to effeét restoration of the Protected Property will
be determined according to Section XII herein.In the event that (1) restoration does not occur,
(2) insurance proceeds exceed the cost_of festoration, or (3) the Easement is extinguished on
account of the impossibility of restoring the Conservation Values of the Protected Property, the
division of insurance proceeds shall be ikt\ermigjqd in accordance with Section XII herein.

C.  Restoration in the’Event of Casualty Loss. If circumstances arise under which the
Protected Property indufs & casualty losy’ (as defined by section 165(c)(3) of the Code), all
casualty loss proceeds, whéther from. insurance, tax benefits, or some other source, resulting
from such loss and attfibutable to déstruction of the Conservation Values of the Protected
Property shall be applied to.re re.those Conservation Values of the Protected Property to their
condition immediatel¢ pre __&'ing e casualty. If the Protected Property's post-casualty value and
economic utility ate diminished to an extent which renders such use of the proceeds towards
restoration futile_of-ecenomically impractical, Grantee shall have the option to terminate or
extinguish ¢ 9/Ea§$ﬁ/accordance with Section XII herein. Exercise by Grantee of the

option herein provi all not be determined a relinquishment of any claim to the casualty loss
proceeds which would have gone towards restoration of the Protected Property if Grantee had
not exercised suchgption.

N

D. ) |Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, charges

“of ‘whatever description levied on or assessed against the Protected Property by competent
authority (collectively "taxes"), including any taxes imposed upon, or incurred as a result of, this
Easement, and shall furnish Grantee with satisfactory evidence of payment upon request.
Grantee is authorized but in no event obligated to make or advance any payment of taxes, upon

-12- £AC\2000\rojectsmundy\mundy CE D0/12/26
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three (3) days prior written notice to Grantor, in accordance with any bill, statement, or estimate
procured from the appropriate authority, without inquiry into the validity of the taxes or the
accuracy of the bill, statement, or estimate, and the obligation created by such payment shall
bear interest until paid by the Grantor at the maximum rate allowed by law. R g

E. Environmental Representations and Warranties. Grantor represc'n'nl__ and \{rhlgants
that to the best of Grantor's knowledge: NN

1. There are no apparent or latent defects in or on the.-P@ \P-(op“eny;,.
2. There has been no release, dumping, burying or bando}\r_nent on the
Protected Property of any substances, materials, or wastes which are-hazardous; xic, harmful or
dangerous, or are designated as, or contain components’ Which are, -or are ‘designated as,
hazardous, toxic, dangerous, or harmful and/or which are iubject to regujation as hazardous or
toxic, dangerous, or harmful and/or which are subject to\ regulation as /hazardous or toxic,
dangerous or as a pollutant by any federal, state or local law, regul ation, Statute, or ordinance;

3. Neither Grantor nor Grantor's_predecessors iniiterest have disposed of
any hazardous substances off-site, nor have they disposed of substances at sites designated or
proposed to be designated as federal or state Superfund sites; and

4. There is no pending or tlireatened. f_]‘it}'gation affecting the Protected
Property or any portion thereof, which will njaterial ‘impaif the value of usefulness of the
Protected Property or any portion there{f}o the Grantee) No'civil or criminal proceedings have
been instigated or are pending against the tor dr its predecessors by government agencies or
third parties arising out of alleged violations § vironmental laws, and neither Grantor nor its
predecessors in interest have received Anynbticpﬁomfviolation, penalties, claims, demand letters,
or other notifications relating to a breach of eanm ental laws.

F. Indcmniﬁcaﬁoﬁ. (ﬁe}ng:hél_l hold harmless, indemnify, and defend Grantee and
its members, directors, 'afﬁcé@; ees, agents, and contractors and the heirs, personal
representatives, successors,‘and assign each of them (collectively "Indemnified Parties")
from and against all liabilities, be%i}ies, costs, losses, damages, expenses, causes of action,
claims, demands. or judgments;.including, without limitation, reasonable attorney's fees, arising
from or in any way corinected with:,

L\ Injury 1o or the death of any person, or physical damage to any property,
resulting from any act, omigsion, condition, or other matter related to or occurring on or about
the Property, regardless -of Cause, unless due solely to the negligence of any of the Indemnified
Parties; a\

- ¢ obligations specified in subsections A,B,C, and D of this section;
.. 3., The breach of the environmental representation and warranties specified
__ in subsection'E of this section; or

™ y W The existence or administration of this Easement.

2,
b

/]
k)
/

T~
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X11. SUBSEQUENT TRANSFER OR EXTINGUISHMENT

A. Extinguishment. If circumstances arise in the future that render the pum%._
Easement impossible to accomplish, this Easement can only be terminated or extingui$

whether in whole or in part, by judicial proceedings in a court of competent jurisdigtion, and the
amount of the proceeds to which Grantee shall be entitled, after the satisfaction-of prior "i:}a'ilms,
from any sale, exchange, or involuntary conversion of all or any portion of the Profected
Property subsequent to such termination or extinguishment, shall be- determined,«
otherwise provided by Washington law at the time, in accordance wi;hl,-'sﬁBSeq\m\n B-hierein.
Grantee shall use all such proceeds in a manner consistent with the cons¢rvation purposes of this
grant. T NS/

ff e S

B. Valuation. This Easement constitutes a real property interest immediately vested
in Grantee, which, for the purpose of subsection A herein, the parties stipulate to have a fair
market value determined by multiplying the fair market value of _the’ Protected Property
unencumbered by the Easement (minus any increase in the vilue aller the date of this grant
attributable to improvements) by the ratio of the value of the Easement at the time of this grant
to the value of the Protected Property, without deduction for the value of the Easement, at the
time of this grant. The values at the time of this gn}lt\sﬂihﬂ;be those values used to calculate the
deduction for federal income tax purposes allowable-by'reasons of this grant, pursuant to section
170(h) of the Internal Revenue Code of 1986, a5 amepded.-Eor the purposes of this paragraph,
the ratio of the value of the Easement (Q)the valie o the Protected Property unencumbered by
the Easement shall remain constant. & TR

C.  Condemnation. If the Easerfient s taken, in the whole or in the part, by the
exercise of the power of eminent domain, ,Gyan'tee shall be entitled to compensation in
accordance with applicable j«& A N S

I e

D. Subsequefit ‘T nsfers: :Gm_ntor agrees (1) to incorporate the terms of this
Easement in any deed Or othértegal instrsrient by which it divests itself of any interest in all or a
portion of the Protectcf:t-/,P; rty, including without limitation, a leasehold interest, and (2) to
describe this Easement in-and nd it to, any executory contract for the transfer of any interest
in the Protected Property:-Grantorfurther agrees to give written notice to the Grantee of the
transfer of any interest of arleast thirty (30) days prior to the date of such transfer. Such notice to
Grantee shall incld'_dcl:_ the name, address, and telephone number of the prospective transferee or
his or her representative. The failure of the Grantor to perform any act required by this paragraph
shall not impéjr the validity of this Easement or limit its enforceability in any way.

XIII. AMENDMENT

"'Ifu(-:‘_'i'n:yni;e;!aiiccs arise under which an amendment to or modification of this Easement
/~would be appropriate, Grantor and Grantee are free to jointly amend this Easement; provided
““ihat no amendiment shall be allowed that shall affect the qualification of this Easement or the

status of Gfaritee under any applicable laws, including RCW 64.04.130, Chapter 84.34 RCW, or
Section—+70(h) of the Intenal Revenue Code, as amended, and any amendment shall be

-14- FABA2000\projectsimundylnundy CE 00492128
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consistent with the purpose of this Easement, and shall not affect its perceptual duration."".&qy
such amendment shall be recorded in the official records of Kittitas County, Washington, and
any other jurisdiction in which such recording is required. it

XIV. ASSIGNMENTS N ?

A. Assignment. This Easement is transferable, but Grantee may assign its gri_ghfs‘I and
obligations under this easement only to an organization that is a qualiﬁcﬁ,’ﬁl}gan\i'zal_ion'_at the
time of transfer under Section 170(h) of the Internal Revenue Code of 1986, as amended (or.any
successor provision then applicable), and the applicable regulations p_romuigated tbe;eundei‘;' and
authorized to acquire and hold conservation easements ufider- RCW 64:04130 or RCW
84.34.250 (or any successor provision then applicable). As & 96ndition of-ﬂ}h‘tr/ansfer, Grantee
shall require that the Conservation Purposes that this Easement is intended to advance continue
to be carried out by the transferee. Grantee shall notify Grantor in writing, at Grantor's last
known address, in advance of such assignment. N/

B. Succession. If at any time it becomes impossible for Grantee to ensure
compliance with the covenants contained herein and _Grantee has not named a successor
organization, or the Grantee shall cease to exist, then its rights and duties hereunder shall
become vested and fall upon such other enfity, Wwith-purposes similar to Cascade Land
Conservancy constituting a “qualified opganization” Avith e meaning of the Internal Revenue
Code of 1986 (or corresponding provision of-any future sﬁ;itute); provided that if such vesting in
the entities named above is deemed to be void under the Rule Against Perpetuities, the rights and
obligations under this Fasement shafl west ifr.such organization as a court of competent
jurisdiction shall direct, pursuant to the applicable "Washington law and the Internal Revenue
Code (or corresponding proyision of any. futurg statute) and with due regard to the purposes of
this Easement. (0 AN

({2~ > XV-RECORDATION

Grantee shall record-this.instriment in a timely fashion in the official records of Kittitas
County, Washington, afid-in any.other appropriate jurisdictions, and may re-record it at any time

as may be rcquired| c?'jjl:és"érs(}\its ghts in this Easement.
LA Vo

J
J /

—" XVIL GENERAL PROVISIONS

%' € ontrolling Law. The laws of the State of Washington shall govern the

interpretation and performance of this Easement.

{~_  B. " Liberal Construction. Any general rule of construction to the contrary
“notwithstanding, this Easement shall be liberally construed in favor of the grant to effect the

pui"po%* of/(his Easement and the policy and purpose of RCW 64.04.130 and Chapter

84.34. RCW. If any provision in this instrument is found to be ambiguous, an interpretation

- 1 5' f\NC\2000\projects\imundymundy CE oonzee
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consistent with the purpose of this Easement that would render the provision valid shal] “be
favored over any interpretation that would render it invalid.

C. Severability. If any provision of this Easement, or the application themof to any“
person or circumstance, is found to be invalid, the remainder of the provisions of this Easement,
or the application of such provision to persons or circumstances other than thosg‘%s\_ to which)it is -
found fo be invalid, as the case may be, shall not be affected thereby. NN A )

D.  Entire Agreement. This instrument sets forth the entire a@réem:}}f tha\ﬁ‘anies

with respect to the Easement and supersedes all prior discussions, negotiations, u derstandings,
or agreements relating to the Easement, all of which are, ferged herein. NG /alteration or
variation of this instrument shall be valid or binding unlcs'sf.-"'contained‘_.iz\arrfnendment that
complies with Section XIII herein. W\ \ )

|
!

E. No Forfeiture. Nothing contained herein will résultin a f@vféiture or reversion of
Grantor's title in any respect. T

F. "Grantor" - "Grantee". The term "Grant "'"a.r}d "Grantee,” wherever used herein,
and any pronouns used in the place thereof, shall-be held ‘mean and include, respectively the
above-named Grantor, and its personal represefi_ta?i—\?c “heirs)vsuccessors, and assigns, and the
above-named Grantee, its successors an(d\\ﬁssigrig.j 0

G.  Successors. The covenants, terms, conditions, and restrictions of this Easement
shall be binding upon, and inure to the benefit of;.the parties hereto and their respective personal
representatives, heirs, successors, and/ assigng, \and shall continue as a servitude running in
perpetuity with the Protected Rpoperty, . ) ]

H.  Terminationof } his.and Obligations. A party's rights and obligations under this
Easement terminate upon trapsfer-of the.party's interest in the Easement or Protected Property,
except that liability for acts or omissions occurring prior to transfer shall survive transfer.

L. Cagt_im}s.___"’I-'h\eg"“é_}a_‘p;ions in this instrument have been inserted solely for
convenience of referénce and are'not a part of this instrument and shall have no effect upon
construction or interpretation, |

J. / Counterparts. The parties may execute this instrument in two or more
counterparts, which shall, in the aggregate, be signed by both parties; each counterpart shall be

deémed_an-original inétrument as against any party who has signed it. In the event of any
disparity between the counterparts produced, the recorded counterpart shall be controlling.

:]I
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XVIil. SCHEDULE OF EXHIBITS
A. Legal Description of Property Subject to Easement
B. Site Map

C.  Short Plat Map

TO HAVE AND TO HOLD unto Grantee, its successor"_s_';.';n_é?assi“gri_é_"ferf:{:f:f.

|| \

IN WITNESS WHEREOQF, the undersigned Grantor hasgxecuted‘th_ls instrument,.

WILBUR H. MUNDY AND MARY ANN MUNDY, husband and wife

Wilbur H. Mundy Mary Ann Mundy q\

Dated: %--2¥~ ©0€

CASCADE LAND CON SE Wé?‘%‘ioes hereby accept the above Grant Deed of Conservation
Easement. , 2N

Dated: [:chem }u/ '4 &‘ 2¢O CASCADE LAND CONSERVANCY
= iz Grantee

O\ Y Its / Executwe Director

-17- £\C12000\projacts¥mundy\mundy CE 012128
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STATE OF WASHINGTON ) Kittitas Co Ruditor BILL MUNDY

) ss. )
COUNTY OF KING ) £
On this day personally appeared before me, Wilbur H. Mundy, ﬁna“Mar‘y ) )
Mundy, husband and wife, to me known to be the individuals described in and who execulg the L
and

within and foregoing instrument, and acknowledged that they signed the same as their fre
voluntary act and deed, for the uses and purposes therein mentioned. ~

Given under my hand and official seal this ., Eday Qf L,A (../ :,-, 20007
“‘uulu," K/U“M b yz;,\.{:cwf [

SORYAN gy te,, NOTARY PUBLIC, in vand f‘or the State of
S pesoNg T Washington, residingat "/
H 3 NOTARY /%._z‘?; _Kng (s L.a,.L,J'F""' t{)/"{
s i Tw— TP o= My Comﬁussnon expires: &/t 4 rayy.
Ty Puuc F_ F :
AR RS

% sy 19.".?-"«0 &

" o ......... s\ o, .,
4y ’
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STATE OF WASHINGTON ) 5 e
)SS. ; \_ )
COUNTY OF KING ) iy Q </
On this day personally appeared before me, é?a\-{ G, QWMWM ] ,

known to me to be the Executive Director of Cascade Land Conservarcy, the oorporatlon that
executed the within and foregoing instrument, and acknowledged said instrument, to be the free
and voluntary act and deed of said corporation, for the uses apd purposes therem ﬁxentloned and

on oath stated he was authorized to execute said instrument. / A

L
Given under my hand and official seal this Jf day of &W 2000.

5\\\\\\\‘
-.'.; KOPp “"n
: .:.- 'r,, ? A~ - ) W <. ~
AN D R et
2 2.0 ; o NQOTARY PUBEIC in and for the State of
% . BNy ¥ .p* z ~Washington, residing at
'l"% R0 "“\2‘?‘\‘# __‘ - \‘—M é’ )
) "30"‘ a¥® /My Commission expites:__Y 9{r- 02
Syaass NN hd
|.'-. . »,
J. ‘.. ..'I
\ ) )
N
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Exhibit A: Legal Description of Property Subject to Easement

The Southeast Quarter of the Southeast Quarter of Section 28, Township 20 North Range 16
East, W.M., in the County if Kittitas, State of Washington: N
AND "
The Northeast Quarter of the Northeast Quarter of Section 33, Township, 26 North \Rang& 16,
East, W.M., in the County of Kittitas, State of Washington; EXCEPT rlght of way For Mastérson
Road (formerly W. Masterson Road). S~
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Exhibit C: Short Plat Map

400 800 Feet
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